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Abstract

Anti-bullying in primary and secondary schools has been a vital issue in
education policies of developed countries for years. The related researches in
Taiwan were mainly focus on the causes of bullying behavior, the obligation of
school faculty, and the procedures of dealing with it, comparatively ignoring the
fact that school bullying has surpassed the level of school management. To tackle
with it, the government should not only strengthen the profession of the school
faculty, but also emphasize on the obligation of stakeholders and the involvement
of external agencies. From 1990s, the UK and USA have been keen on school
education reforms, highlighting the importance of campus safety and learning
quality by prioritizing anti-bullying in campus safety policies; their positive
experience is worthy for reference. Therefore, this study adopted the historical
comparative method to analyse the components of British and American anti-
bullying policies in the perspective of education law for the information of
modifying related policies in the future. The results suggest the British and
American anti-bullying policies follow the principles of administrative law, echo to
the call of campus safety, highlight the accountability of parents, and safeguard the
human rights of pupils and teachers. Accordingly, implications for related policies
adjustments in Taiwan are proposed.
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FTETR/ZWME  FEH—ILEOFEERIEERSE & B R i <2 £ 5
i Rl BT A B R AR SC B R E L - TR BN/ NE
¥ [ &5 217 Bl (Jimerson, Swearer, & Espelage, 2010) - [fj &4X7A %%
PRI E R ETT Fy 0 BRIS(LEREE N BRYEERE S FGRES - FIERH
AT - B R MERE S 8% 7 BRI R IR AT Bk - PR
B EEZ 7 AR - (& DEITE (PO > 2006 5 BEAIEE - BP0 - =
IEES > 2010 ; SE{ELE - SN > 2009) i K B S MEREECR IS 2 bk
PRET - ARG = TAR I oA B SR

11 e B A B2 1] R AH R Se B SR B — Rz 85 - EMEE (OT
BHE - w2010 5 Joditdl - 1995) - [EHf - EEIH 1999 F % 4
FFEE FIL 25 G (6 A D 1Y SF i 78 = TP A8 B8 %572 (Columbine High School
shooting ) » I & ZATLARIFAA PRGN » 2 2012 FFJREAH 49 MM
78 48 [ R B 75 2 2 A (Stuart-Cassel, Bell, & Springer, 2011; U.S.
Department of Health & Human Services [HHS], 2012a) - o< Y EHTE
#e: (The Elton Report, 1989) A& » fEFEAIT 20% 2 B2 AERTHA
B EIFZ - JRG EEBEIF Rt @ KRR ZER - KEBEFHEEABRK
FERSHIEA] - (ESLERZE S B HEEN B — (B AR L FE T72 (1991-
1994 ) (Office of the Children’s Commissioner, 2006 ) - [R [t > &5
B EEEZEG LGRS » RS - FERIEBUN kRO E - K
75 Az [l 2 0\ B 22 2 BUR 2 (B SR IR i ( Blandford,1998; Tmber &
Van Geel, 2010) » HE - EREJN B HRER G ELHSL (OECD)
EEH DS F AR 2T RILE T DI #EL > & S (Moore,
Jones, & Broadbent, 2008) - FHAN R AES REBHER H s wE > H
BEKEBER R EEHE IR - fEHHIE - ERMEIREEEDHIBERZ A
LTS - fREL IR ARIEIEZ 2% » [EAHETIM: -
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R ]

EARBORZ BIHINE - BUMESFIHEED 2 K& AP HIBER - (R
IR R e T i P — A LA 2 DA SRIE AR AT Eh J7 8t (Stewart, Hedge,
& Lester, 2008) » HAMEEES ~ TTBUEE ~ TTBGETE REH ALK
BERUMEE) (S7E > 1998 5 Starling, 2011) -

[FWF - (ERGRRMOETBUR A Z BB S - BUF S P EBCRHEE)
AR FRIEKBUR BERERSN » ESREA A A RECRIE S B RE T
Z FR#] (Rosenbloom & Kravchuk, 2002) -

I B B R i < B RET - IR A EKERERBAEHEG Z
FER - MBI R IREE R B E AR 2 B - BIEE B AR BT
2R BITEGB R RE A R 2 (FHESE > 2004 5 SFEH
2007) - (HIL > BURFEOFIHBL RN E & 2B #E) - TR R A ERE
BB LRGBS A RIETENETT » ' EANEZRMEZ S > 52
B R A E AN BARE Ny - BUASCREE BB A2 BIR - $THT
S REEITERET A

(—) %~ EREEF - /NEREG ZVHIBER Z A A Ry A ?
(=) 3%~ EFRIRF - /NEREGZEDHIBERZ Wik A ([ f e 2
(=) 3~ FRIRF - /NEREGZDHIBER Z SRRyt ?

=~ XEAR

(—) REFBETRZATCHEE
WEHEET R EERIHMURL A — > BEHREEREF > —

A B—RE A E A0 52 (Jacobsen & Bauman, 2007 ) > [f{Al

| BARAHABRIBEREARZERIABTEN (RERBENEZL 1K F2HKFE1
HBR) ZUBER  BBEERBEFEREHEESE  HETRE (S1TEHS B
Bl) RoERRAPZ REER R - BNERHAEEREIETRE - ARBEERVER (F
R 0 2004 5 SR  RIEE - BERE  ZUSE 0 2008)
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Pt FeEE 2 2 IREEE# Olweus (1993, 2010) HYER @ RIEF ZHIE

T —{E 2 R EERE N — SR E R AR T /R o
TETR L FHEAER - FERA B AR AHERIET R (negative or
aggressive acts ) - JRNEHEEA: 7 RHAYRE J7 -7 (imbalance of power) &
B - EEEESAEERER T AN EE RN EGER
S A B RS AR B BB 2 AT Ky > HORTRELAZ A AYRE ((IAN4ERs 8% )

LT IR N R E RS 2 B R 5 (IR ~ SR MR )
( Department for Education, 2011: 3) 5 Z FASE BRI F5 1 A= B\ A AR 5 0
(HHS) GRREGEEERR | FEREEMZAEFURILTE » B
HESEFIRE KM - Bt 1T RGRIEES S (BF A REEES
42) (HHS, 2012b) - Hitt - &FEME - REEZET RIREEA M
NFRHr e e BARHVIAERR - HASHE —ZFE N EEAVRIE -

BEAN - BB R E SIS 5 B 2 ST - B S HE AT IS

EANFAERIMEAREREARUIHE - QEEYRER - FvHE - X
SR E)  B5AY - K2 R/ DEIISESE (Gastic, 2008; Klomek, Marracco,
Kleinman, Schonfeld, & Gould, 2007; O’Brennan, Bradshaw, & Sawyer,
2009; Rivers, Poteat, Noret, & Ashurst, 2009; Roland, 2002) - Kt > F
HI NI E R E S B -

(Z) REFETREE
NI B AT R 2 SR IE— RN IBA YR ETES
RRCRGER % - SEEE % - B A%E =P (Jacobsen & Bauman,
2007) - {HEFE e RE AN AR > REH RN H B
JT > &k Olweus (1993, 1999) 25y - IXEGEIL A SEEHF L - &
HAMERGEFINLME Z - BlFE - &hEs - wE5me g - 9%

? HEBSEKRE  BEY  ARERICEEENARSE - HRZKEE (England) AOA
{E2 %% 83.86% ( Office for National Statistics, 2012) » AN E B R KR E T E S
BRZ BN - ALUERA SRR AP NBEREBRRTERRLE -
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KBHEYISG 2 & - B RO E - RS - MR A R EE
FIERIRE o M ATET /GE RN T UER - HER A5 & LU W
K#4H (Sullivan, 2011)
1. F{A#G#5 /% (physical bullying) : G&# ~ 5~ 2 - 4 - #10- =
B~ HIUESE - RSB - K R HAA SR g
2. EFEZ (psychological bullying ) » XA 73 By LU N A -
(1) S&E#&H % (verbal bullying) * GFEFEEE - BREHE - (£
MR REES ~ EHelam ~ T15 (name-calling) ~ BEH(H %
HHREBEFRE - BEEF - A FFSE -
() IEEEEFE - EIRIEWIE AR % - FHRHE - 200
UHEE (WIEARGEE) -
BEAh - A B E T E - MRS R SRR TR
B T4EEsE & ) (cyber-bullying) - fEEE T HRERNG N - LA B
Rger TLHEEZE ) o ARG EPENERSEE o HRERSERERE
BIRE - W EENR BN INE -

(=) REFEEZKEBR

R EEARBEEERER G HRGER > TDEEREFLES
AR EE R (5 R AL AR B EREER T ~ §/DACH ~ SEERER
5~ RHEESE - SERESIRK BT EGENRICTT R~ ZEDIRE
e~ FEENEOR ~ AT R SO BE ET S (Olweus,1997; Pontzer,
2010) ; BEEME @ REERCERFNRE  RAKEGEHNZZE
EE LA S (Duncan, 2011) ° FrlL » ACERCFEN] K e B RS E 8 %
B WEBIN AT EBERER G ERCEIE - Bk ZRE
BABREEEHE LBR TR - A iR R ELF&REEE
EIERATRZ B » ARG R R R AT IRy 0 LR - i
MA R E A B RR AT & (PR » 2013 5 Blandford, 1998) -

W WRBHWI22(3)-02 Bitindd 54

2014/9/22 T4 12:26:23 (




W WRBHHI22(3)-02 Hiindd 55

IR
REREFBEMHBOR - BB EZHH

55

0~ DTIRIE
REFEBFEBEANGIUTREZE - REBRERBWERE > W
EETERE ~ 25 R (A REIMERENR A - PRI EZ
ZBURHMERR (R AME4% - AUIFERIRRIIL— " BORFIZRIG A, 2
Bt (E 1) > DI BERIIFVNEERETREHZL - BEEE
EZ B R SR LLEUA ST S A B E B 2 SURE 0 T &
etk PR AT - DURABRRRDL - SSRE T ZGHIBORZ A

A 4

( FEITBUAR }

A

BRI, B
SN M B3
EY -~ 2EE - BEREIRE =99

s }

1 KREDTRIE : REBZMH RN SRR AR

® S L®OE (historical-comparative research) ZER I BEXEBET AT XEER
ERZERREEEEcENPRIBENZERSFNEREEET SO (Babbie,
2012) o
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Al ~ RE T ELH 2 A ERR

— s RARREERZEE

B4 F o BEELRMAERRGIOENFELEE - INEEAEE
(Bill of Rights ) ZEFIAAFEAY AFERIER#E - H FEZARDIARESCHYE
#7A (Common Law ) Fy BB » A AR HIG RFEACE EHERAE
rbE - [FIEE > TEERFIE A A LTI a5 T EME - MR A AR
BEEEAE A EDAEPIEH DI E B ERIVAE (rule of law) 1
& BUE B KA 3R > (5] » 7 DB R E 2 (statutes )
IR ARE - EMmEEEH R " 7AJAE , (Rechtsstaat) EHEEAR A
ERERAER ) Al T > W e AR S 2 (EEE R
RERE ST F R =0 BB A A 22 5 (BRUZSC 0 2012 5 &P AL » 2004) -
MEERLBEEST » SEEBUE ~ 808 ko b b2 AR I B [E] 14
Histld & > TPABIE AR ZABIEH 2 & K > BEEE R R ERNE
Rk > ECAHAE PRGVEL S (028 0 2010 5 TR - 2002) - (Ht >
NMEERF O EFENEE A, FBEFE S SN g Sl E oA &l
UFRAT Ry > (EHEEA Ay A E MR =0 (Jeffries, 1985) » B
BY 1998 7N ( AMEE) (Human Rights Act) - K (BIONAREL
%) (European Convention on Human Rights ) BN ZEAL » 05 E]EH]
PR T2 A G S — M HlE A 2 FHEL IS (5R3CH » 2007 5 Haselgrove-
Spurin, 2004) - DL > GFELLEIFERA] ~ EEAMEEER] - AR EA]
FEREELAPTEUEAZ ERFA - 8RR - SERTEIEEE ST e
2 BRSNS - BT R MBS 2 ARSI - Rl ARE A e ]

fOERRBRAXBRABEAOITERA - RIEEREEEER - TERBENREEAIEER
TETR > AEZEHBEFRAE TIOEHRE  RRIERBELUERTLURE - AT
BITRANMENSEBBER - BEFEEEPEXKE - ReeaETE ARBAERER - MTIK
EREARBBREEN 2 TEERIEAUERCERIKERR - TRENERGLIRZ -
BERpSRBERCRE BERHZEEZAD BNAEEERETLURE (K5 -
2003 ; #5711  2006)
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|
JEFE (judicial review ) 284 EAMERE ZWHEIFH - ME AR

R EUIZ B E R A B 2 R E -

j:\ﬁi‘ FERHBLIEHRNCRE
- BRI AR T E R R GTERE R RIILUREE &

@HE%W%&E@E% "R{LSCEE ) (inloco parentis ) HYREAEASR AL -
At - EEAAER BRI AR R SCRER I — I T L S TRt
TRERRE BT - TEER U & Eﬂﬁﬁfé\ﬁ%ﬁWﬁﬁlﬁ‘ﬁ%?ﬁ%%ﬂ%
E (Townley & Schmieder-Ramirez, 2010) o * {HITEARA A #L 2 <0

EEEAN (U TERE) BB EATTADKEL — A - Kﬁﬁﬁﬁﬁ%
BHEST - FrPL o BE - SERIEIF TR AR 18 e A T BB B AU
Tz g LU D 7[‘*'_'—%@}@2 ( Department for Children, Schools and
Families, 2009) - [FJiS » 3% ~ BB BEES KEIEHR - BE G
TEREMER A HEH  DNEEREE SEFRERRIRL - DI
B RS _EEARE R - HENE AR JH)S_ZE*T*/_BII”CTE%ﬁ
[EZEHRE - DI E B R E R 2 BT R -

= - REFZEHEEME R TAZER
(—) =E
EREBETERED - BET AL EHERS  BR - BOE

° DIZEE] EBr 2004 £ (KA~ BFERLRE) (Anti-terrorism, Crime and Security
Act 2001) ZEBE RG] - HIDRRBE » Z0E R AT R EE #2719 2 M SE Eh sl
ZIRE - BREUNABEAL  REFLEBIEEA] (28 Aand others v. Secretary of State for
the Home Department [2004] UKHL 56) ©

¢ DIEBEMMNAG  E—EEERAUBEMAREHE LD BHRESIZER (2R
California Education Code 44807 ) -

" 28 Boucher v. Sch. Bd., 134F. 3d 821,827 (7th Cir. 1998 ) -
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HERE R 2 e E T Ry > Al RE R E R JU3RAT &y (K Protection
from Harassment Act 1997 & Public Order Act 1986) - [ElF > #5517 5
H'E Ll kg (negligence) MDA 2 — » NEEIEHRZHFEHL
SR EEEG[ AR - Frbl - EEH 75 E 5 (Local Education
Authorities, LEA) KER - HREGEEFZERETHERZBEA
HERER  ERAA LR R MU RESREE (1252
17 5% ) S " R #H5 , (detention training order) DL H
dllk > BFfE &y 4 i H 2 2 4 (Ford, Hughes, & May, 2010) ° [t4h - 2
E# T RN e R EE - DTSR - @I T 57A< (Department
for Education, 2012a)

1. (E=Z#Ez:)2) (Malicious Communications Act 1998 ) : [tt—
EESTE IR - 3R B EREEUS R TR - HERGRR
JUSRIT RS -

2. (*FEF%L)  (Equality Act 2010)  FEVERUASRHT S IE AR 75

(anti-discrimination laws ) - f{CJRA SEFE LS (WFH -
PERI ~ BEERANEMEAR ) DA — AR G - HEORAILE T
EFE HERL 2/ D EIUE—Tgst A0 - §— AR FIRARE
PEHE > BTV EAESR - RFREE (FEE) Zib
ZAThs - B2 IEZFTEES © e - % - 81 - B
TR ~ SRBUS ~ MRl R LA S -

(Z) =E
H AR FLBUN Rl st a2 RE T e 5% - EEHETR

B RO ~ MR~ SR R AR RIS AR AH B S A
MZELTLEE - tb—BUR E R EEB RS R EH IR A=

(Office for Civil Rights, OCR) &F TS IRMEAUARE - DIKECRIE I
FR B HBN < Bt > N e IR DU AR L 2 AT Ry
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1. RREEZ (Civil Rights Act of 1964 ) SENF (ZE (- - fEEEbl
BREE A ) -
2. 285 1EIEZ (Education Amendments of 1972 ) S5 18 (& 145

i) -

3. fE18 74 % (Rehabilitation Act of 1973 ) 25 504 & ( Z5 1F 5% & 5
B e

4. FHS A% (Age Discrimination Act of 1975) (2% (R AE#5 15
B -

5. FEEERE A £%% (Americans with Disabilities Act of 1990) 5
TR (FERREREREALD
ERHAME § 2B E AR INHIE A K Al AR
WAEFREE 125% 0 BT RAEIUTREN - HFEIT R m AR LM
FHE (Bssex, 2012: 106) <

(=) FEFETR
HHIA R 3 88 2817 Iy By B MO TRAT R 0B - AT DUAREE [ -
DAIFER AR R #2217 o 2 BB 2 - MAETE ~ EMEIREF - @HE LT
Ryl AR R E#e 2 (Sullivan, 2011)
1. JAIEEJE5E1T & (criminal behavior) : 85/ ENEET R
ERZHEILIRT R Bl T YT RO RN B E i 2 il
(1) IR s HA ) i B EE T -
(2) HAEEfTE -
() BEREGES SR E -
4) MRE -
2. RFEZ (sub-bullying) 175 * HEUEEEL - MEFEIEECZHAELTE
G (EPEBET) o REST hIEREESEHEE - Al
FET Ry RRR 21Ty » WACHHTE RIBAUIRL T DA% -
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\
2 RETRZEHIBRZ LEER 2T
—  MERERL

EEIE e 1993 £ 5 2% (1993 Education Act) H1 » B RHHEET
B R H A (R 21T R BURZENE  RIERRAE ST ETEE< » B
KRR 5 BN S R A S A R 22 T R B BE A% ( Blandford,
1998) o BEAh - (RIZTLET (ERAAEAEZRAEIA)  (Schools Standards and
Framework Act [SSFA], 1998) 55 61 R ZME » ERGETERETHEH
BUR - DZHIAMENEI E R - CHEEEREIN — 20 - PR
18 BAT R BEEIEGE 280 - I - RBRH SR ER EERET HZ
ERIRRE - AR R B E 1% 0 (F R LEA RG] EE B =
ZEIR M ERCBIR B E R FE ST o W ARSI R T EAH R
FAE L S BTTRE R (MO > 2013) -

1 25 B L BURF R SR E & AT e H0% - HE » BFAAE S
2001 4 ( e Eas &%)  (Safe and Drug-Free Schools and
Communities Act) A54{% > 7 2002 FFa% B T L RIS EAE

(Office of Safe and Drug-Free Schools, OSDFS) » FZE th/NE Ty
T H A MERE F R HEB) S liBh - FrLL > BR OCR b
OSDFS T{EHH NwEEEzE N BBEREE R EFEAH
B Rt B E MBI - T ERE T TN E (R RIS ~ INBUE
B R BT W SR e EE 4R 1T BRI (Code of Student Conduct, CSC) >
WITR A& 2 TEV 54 - §E 5 e KA i ( Thomas, Cambron-
McCabe, & McCarthy, 2009) K[ » E2RCE B AE ST TR E# 2D
BURIF - JRREFRA B E BUE it < Se R HE -

FRRLL > 3%~ SRR TP R BUR RS BN ARTE (AT R B — B Rl
®E BB EESHE) - B2 EREFEGHECR L - A HEEZ

W WRBHWI22(3)-02 Bitindd 60

2014/9/22 T4 12:26:26 (



IR
REREFBEMHBOR - BB EZHH

61

VAR BN 2 fTEE 2 (administrative guidance ) BCASEHHES o °
MEERT RBURBT 2 TSI > BUEAS P E SR 2 B AR
BARETR (BEKEHFEE) ZEBRER - TR WEIR E#EZViHr
EHVRE - Nl EREEE > % ERBEVESCHRETEEZ EFE
ST B PR R 2 B o WERSE RRIEEMTIHIT 2 4558 - (PR L
R TR E SRR R E RIS 2 (T hE SR

— ~ BRABER (zero tolerance policy )

Firas T EERECR | BRIt R B LA ST Ry MELAERHETZ
BEE - BRSO TEE - HEE HE — RS EEE (Conn, 2004:
175-176) - H—FHEBAEEIETS 1986 4 » SEEIFIMREE B R/t —THEL
IR SR AL 7 st EI R AR > I 1990 (e 2R IE F AR HIFE
EAE ~ TEIREC S SRR EBUR H (Skiba & Peterson, 1999 ) » [Hh—
BUERIE AT 2N S - BREEER AT RAER] (CSC) 284 » Ff
AEst AR MEE L - BRE IR BRI R 2 BE 7y - Dl
FHME A R F A (Rosen, 2005) « A LLISEEIEFL (Mmtafe@%)

(Gun Free Schools Act) (1994 FEif i ) FyfeEhE A D ECR 2 BT IL

7,

DB ESAS  HIEZERERBLRETA (SREHE) HERE  BREESR
EEREETEZ ARG O BASHARNBRRLUGZREBMNEEAEERAEE - 1272
RESBIESERGTEESRNES BT 1 guidance XN EAH - EMBEHERH TR
$5% (administrative guidance ) #&3TLL ©

¢ BEBHBRERFREE LHENRERAT  SRABEFLERCEE - DlESs
BORE - ERERUZEREFETAERLF R RRIAR—8 > T2 BMEHE
TR RSB E A TMER B FEA L ER TTEE M 2R E R LR EE RN |
BT ~ Z2HRNB R BTG ERKER— » XBFRERERMERTERE A
HEEZERE—REBIEHERAHLRE 2 IRE (HIERE  BREE) - ATl RESKR
BEBREEZENEEREFERMS  BLFR L HBEEOCRR B HT2KEE0H
TZERIIT  MBLUREESZARRNERLEATHRELEEE (Sacco, Silbaugh,
Corredor, Casey, & Doherty, 2012)
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% HEDRZINIDESH EHE AR B B A DL 2/ VIR —1F 2 S8
7y o M INXAENER P IRRE S D BERZ #E - EaEHEE - 4
Vg - DR - FEAEEEE > MR EEE SRR R
71 o MPEREFRBUF S TAETEEE P T REHFEE ) @RS
0 WBREATR R S AT TR AR e N B - BB B (B
B AR EEET » Uik E R RS 35 2 S dardas % » M BERIE BUBCR
HYEEZ N (Department for Education, 2012a) © b4 » FEE T # A
Education Act 2011 JAZE T » AR KR E AT R 2 A5 ~ 1
PrRETaeT A ERZE (EFH) ISR EHEit L - T EEZ8E
HIZEBHET]  DINERERESFERmAET R -

HEZR o ATAEARTL ~ SEN B R S RS T B R BUR AR T B wT
= g8 2 #EEE (Schwartz & Rieser, 2001; Rosen, 2005) » {HZ 875
BUR R BEREHE F5R - KEFEBERIN —EUEBEERTT - BRI
&R % f e E L A M (Essex, 2012) -

= 1TBUEZ IRE

e AT T NE I E R A T RETT R 2B A E SR ERE
71 BRFREREE A AR E 72 > 55 - EREAEEER (B8
TeiE R AIER) WERARET REFIRAHERISEHE - (MRIETTECAZ
HIEFRIT LR > HEZESWT (Department for Children, Schools
and Families, 2007a; Ford et al., 2010; Leyland & Anthony, 2013; Thomas
etal., 2009) -

(—) EERERA (principle of legality )
N Es T EMERAD o BREZERE  HERBUNFTEETEIL
NRWMESEB TR  HFEABg EE 2 ARG HEE AL - IRl
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BURF BT AT By 2 BRI (BRORTES » 2001 = 71) o JtE—J5H]
SR EE G T FImEHR "

1. HAEIF AN (ultra vires) * B AILEFIEEERGENES > £+
e E AT RE 2 BB FIRE ) - BEAEEFIZER (&
ZEILE) ERIE—EA] > A &% (illegality ) ARME - 7R
B/ A T DAL IE -

2. FERICEIBR ALY ORbE 2 B AHE © B 1998 4 ( AHEE) 2
B ZOEE 6 RE 1 THEE  EAEEES (BONARELS
&) RIERERIZIER > @ EE - i (BUNARERL)) BRAE
HHEEZE (BS5) ~ FFHEE (no punishment without law )
(FTH) ~BERN  REEREHR (B8 k) ~ ZHHE (&
TEEH 2 5 FERoL - BERHIEETH AL FTIASIEARS]
SR RN 2R - B EBUARIRE 230K - HATL
B IR AR ST o

EREERNBEFES | RITEILEEE NS - BlReEbiH

BggfE ) T 2R RS HEIR N, (nondelegation doctrine) - SREEE 17
REILEMESC ERTT BRI TEE - © MR R T RO A 2 2 - BB
Be— R ARG B A - MAEZEA AREORIE £ - SRR FEERPT £ AR

10

FERRBFRARDABIZIERETEREBRCERRA » TR aBlcERRE - BE
ik —RAERE EBRBESURE - RIVEHERREELIIMNITLUENE - BEIEERE
ZAEAISEERNRHE (R - 2003 ; &I - @ER - #)#E3X > 2010)

2 B Council of Civil Service Unions v. Minister for the Civil Service [1985] AC 374.
(GCHQ) -

DIEBRHE /N EBELRE (exclusion) ZITHGSRE A - HENPEREER
ERAMEHRERETRBENERER (BERE) » WARSITBUEZRR » #FNAE
MERA (BFEEST (BMNARAKY ) ~ 53 (reasonable) RAILLAIRE (28R
Department for Education, 2012¢) -

£ 8 Field v. Clark, 143 U.S. 649(1892) °
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TE A A S RE IR 2B FrREBIAS TVURMEZIESE (Fourteenth
Amendment) » BHE S NNAGRGIEEEEEF » FIEEM AR

TEE R Z EFISE & » 1 (RIS (8 B8 BAE 2 TE & 1 AR5 L BURF T P
REAREAANNE - It HESINEEERAERIRE S E - H
BB ZEHBER BTN > A GIEERERFIAREZ AR

(regulations should not impair constitutionally protected rights ) e

(Z) ¥=RA (principle of equality )
BRIFEGHEERE 2l (FHE LERRZE) - SHIEEAER
FAT R Z I > RN P—80 NMEAEENRREE ~ 558 Hilsk -~ B8k
EFERNZ Y ZRIFEHE -

(=) A&E8BmEMREA] (principle of legal certainty )

EARHEITBUR Al Z £ 7y - BORTER 8 Z R oA B
REMHAOEE  EERETBUERETEm<  AKEZHEY - AR
JaE e B ASHIRE (RS 0 2007) o HEEREEE (rule of law) ]
R R It — SRR o SR BURT BB P R P L SR A e E 1 R T TH
It (De Smith,Woolf, Jowell, & Le Sueur, 1999) - DI{f[E A B EEHE
w2 B EHARE (legitimate expectation) - [RlJH: > BE[E 2 5 30 E K A%
FEETEEAAT RIBUR (behavior policy ) B » WHBAHENL(HRETA ~ &
&40 (Department for Education, 2013 ) - [fi & 5 = A IR % 18
IR - B R B 2 Hle A AR ST (definite and clear)
AHREBHNEERKEA T SRIEREEZH —RIEERFZZEX

“ 28 Cantwell v. Connecticut, 310 U.S. 296,303(1940) ; Gitlow v. New York, 268 U.S.
652,666(1925) -
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MR

RERETEBFIBR - BBEEZER | 65

wE SRR 0 RN TSR] (void for vagueness doctrine) © it
DA > ZEESIN B ET E 2 BB BUER KBTS I e oK 2 Ag
(specific) BAME » DU{HERA: BA57 R SE SR AR (ol Fi T T Ry (BB SOAHR > 208
A BN IR B A IERIR ERE - BIA T RE sl AAR = EA
B iAo 1

(Ig) tbpIER) (principle of proportionality )

RIER A4 O EBR AU B AR F i/ N2 T2 W RE RIS Tt iy
B IBENMFEAEN AR ARG - 52 BIE e
AT B E{TAHE (punishments should be appropriate to the offense )
UNTATECFE Bt A0 B B2 A MR 2 R S| B0 » B HA T R A SOg AR
[EE 8 - IRESEEAEREN ~ A~ OEVREEBLE KT R4CEE -

(F) EEXRERRF (due process of law)

EHEN Ry E B AEZ RN PR ORIE - A RERR A & 5 R 5
fEtiEEE - HEBBRRAE B s CEAEIS R Z ] > B - 75
AR - BRG] - NS EIMER - FUB SR AN DA
fa oy o MINERS T EE R HFRPT EERER B2 Ol - HAZ R
PREEZAREF AR Z a7 (AEE ~ BE) - HTRoBORRE Rl
fERzE R - DI Ak 2REE (BB Baor Bl (Rl LEA B %
REK A S 2 F 1 LT - LEA Eix B8 EFiZ 5& (Independent
Appeal Panels) FREIZ R K ANEEZ BT 0 RRZ EIVERTEER
W LIE T A LEA £2H - SR R AR RA IR « R84
T2 R 7 B AR S - $R AL A IR EVERE PV E LR - TRRA
FTEABEEIIE - FRF - (ETEHUE T e R e > D e E

" 28 Connally v. General Construction Co.,269 U.S. 385,391(1926) -
'® 2 & Killion v. Franklin Reg’l Sch. Dist.,136 F. Supp. 2d 446,459 (W. D. Pa. 2001)
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FEEE AR BRI - MRBARCET A EFEEGHEE - A
FEZORIRAE IR > B SREITRER s - R E B A e PR
LML P AL AN EERS 2 &R -

M~ FEZEBEHRAER

(—) EE1THBEE

JEZ LEA e/ NEOERIER A F A RET RZERERE
BEME - HE 2012 FiE - SHEEHEORVHREGZYARBERE
fE4E 5 (Office for standards in education, Ofsted ) " B2 A= 17 By Ky ERe 2424 |
FERERE 2 #E > frE /N2 E 2 A (Ofsted, 2012a) - it
SN > LEA fiSiEfERE T 75825 2 /NH | (behavior and education
support teams, BESTs) » DL <2 % fh Bl it | 2 AL AT B2 AR 1T R e
% P HEF AR /NS Y B A R R S o SRS EIFT (multi-
agency ) Z(EHSEIBHRILEER ST/ B - JRENEE & 3th U7 BURF 25 BT 2 A0
BALAE - BAERATR - BIERNE 24 RERE  GTEF - 2
et EF %R S (Department for Education and Skills, 2008 )

T111 4 35 B Bk FIS BT B0 P 2 38 2 o3 A (HHS, 2012a; Stuart-Cassel et
al, 2011) - % 2012 FFJiE » 4235 50 JHEZKZE (Montana) i ARilE
Pidilge iz L MIECA RFEFEZ 49 NF - H 39 JNEEFEIZE;H
Mps A [FER > ZINERTZECERE & BRRETREET

(3791 ~ SREBERE K REZ FEEREF (321) - B
BATREHE ZER (consequences ) BLEHIHE (44 ) > LUK

" 28 Pervis v. LaMarque Indep. Dist., 466 F. 2d 1054, 1057(5th Cir. 1972) ; McEntire v.
Brevard County Sch. Bd.,471 So. 2d 1287 (Fla. Civ. App. 1985);Ruef v. Jordan, 605 N.
Y. S. 2d 530 (App. Div. 1993) °

s HEHEES (40 section 9 of Education Act 1997 ) » ERFTA LEA B3I =BT AL IE
ARZ  BREREX BESTs E(ER4N » B SREBRAEHT -

W WRBHHI22(3)-02 Hikindd 66

2014/9/22 T4 12:26:28 (



IR
REREFBEMHBOR - BB EZHH

67

B B iR B B 2 SR 2 B el st e fR (i A M st M TR
FE732E (40 1) o B4 - TR 24 INZIES SREEBERIE A ER £ 2
ZEHRINEEFETER - WENERERS -

(Z) ER#BEAE

LR BRI A B LR A (SSFA) B 61 R HE » F/NERIE g
VRROERISTE A RATT R ZEBECR - A BB A A BT
B a2 B TR R T AT A E BRI E SR 2 T B
B A BT B HEEMP R &AL - LERRREVE
FEHIE - FERABENMEEZR 2T REBHRE (FH&HE
% ) (Department for Children, Schools and Families, 2007a) - [ffj 5[]
NS S R TR IR AT | 24 (Department for
Education and Skills, 2006 ) » HEZEE(FEZEHENN > A SEHE
RS 20 At > R ERE S EE IR
ETELSE LARHY—H0 o

F IR EE & N A R BRI R AT S i Lot U7 B2 1& - BRI IR
A2 M A RO A w2 R EEREY - AT E ST S EAVE A
TR [FR - HRREZ 2RI G R R E R A S IR I E
FeREER - Wit BRBBE A AR EE RBEREETRZ
SCHE - BDEAE RN 8 il RE 1B R B2 AR 2 AR IR IR 2 B P RE - Y
s HE A &EBE N m Z EEN - hg2F=AEFIHYSZFF (Imber et
al., 2010; Thomas et al., 2009 ) - FE [ > Eid(LE2REIREEFHHNE TS
AT EERT » 17 2001 ARV T iR — SRR IRIE R
(No Child Left Behind Act) & > JRfl& ( ZhET{RE£2Z ) (Teacher
Protection Act) f(R3Z - il ¥ G B IES B F B N A B2 & Yy
SR E - W —AERBERBIE (0 - REXEMEENE)
R 2P RS BT B s Z frlE - JREIAE 20 B RERR A A
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HEFFIC B SC R I AR A > HERFEAZAET R MIEE AR
1 CEFERSED) NS EIEEEE - FR  BERFRABE
GEfR AR R EIR R Z ERFHETT  HHEE AR HET - AR
THRAEERERENR ZIRAEN (BaBEEasd) g
2007 ) -

(=) BAXRE
RIZILE] 1996 FH B A2 ME  ZEHEFLERZIRETR
BAEWMYNEZFS  HHF LT RIEELE » A LEA BERK
THIHRE R 5 EAMERF (T (Department for Children, Schools and
Families, 2007¢ )
1. R mERER 0Y ¢ YERAE RIER B SR 21T Bk S ER B — A
R E BHEEE — R PA_EBF - LEA BEERG mIER Hes f HR &4
" #&S ) (parenting order) - Jth—%rE St G & FIEHL Y -
(1) ERFE LGSR - BiESE (ER=EH) -
Q) BLEBER R E B RUMERET R (RE—F) -
B ARBRMESMHIMEE R LEA X ff > MRRERBESE » BB
6% (Magistrates’ Courts ) FORBRE LIS TS (BXEmE—TH5 ) ©
2. BAg g TRt ®1T /5% |, (anti-social behavior order) : fif&H
[t @17 £ (anti-social behavior) EIFE(E(ATIERAM AL TENE 2
18 - JRELAVEIRE - PE MR 2 T R o DLBAE (10
175  EBEATES R - B AY) - 8ERYE - 5E

Y HBEELEEEREABARSEREEEERIEBLUINZBE  BIZENREETRMER
o FNFAEERBMEERZLRERBAERSN (excessive force)  ERMKAR
HRZENEEZ LR - 22 8 Elementary and Secondary Education Act (ESEA) as
amended by No Child Left Behind: Title Il, Part C, Subpart 5 - 2% % 2008 F1- 1}
B 19 AR R S 88124 ( Center for Effective Discipline, 2010)
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(S5 » HRRE R R SOt Ty M AR B St g
TR SZEIEEFHIIALIT R - BRABRNIE—a< - ALABR
A RN T HES ) o EUERRRIAFARELES
FfmAEfT R BE (PR - 2013) -

111 LASE BAD AR B A S Mg A B - TN SR 2 5K - 45
Hy e KRR IR AR /58 - OB EET - BEREEFA
EBITR > MNICEFHSSEER I > SEEIERRRYIEELE FERH ZH
7raRfz (E.C.48900.1, 48904) - [L4h - MINFEHEIRE * BAEE—
SEPIER =R LR B R EEEER - R REWEEAE

(E.CA48262) - MERAFBHIKG T UREERBEZHE 28 &
HyUHRSRAENE  FRRBEIEZE B A @ LLETR 500 35T (BE
— e A2 R E SR RUN)  (E.C.48260, 48261, 48293) - {H
HEEAE - HRR T X EA S LERE G EOR 598 F RN R > H
H i ZHEGRIG R R oG MR - RN s T EHREE
HEEEELEREF IR - bl RERBTLEEERHEZRBH
BZRE > WARNERER - TMEEERERSEREETE > it
JIRETEIREZAEAN SHEIZ ARSI NIES, - BRI E B 7t -

H -~ BOMERS

R IR BB E RS G - ERITBRAERSE - Wit 0F
B4 N EFEETT REZE2EOREE T - R THEEHEI  BUF
EFIRBAOARIHERE Z EREERY - Bt — R A TR HA
FEEFFTERAE o DLBEE Fyfol] - 1k 1996 4F (&%) (Education Act 1996 )
ZHUE  LEA WERMFFEER 2 BB A E2REERE - Hib - $1#
NFEEERET hinEEE Y B > HEEEKH - LEA JEfZ{HEH
B2 "EREEMR, (alternative provision) - {HERLRE AT E R

2014/9/22 T4 12:26:28 (




(ER#IBMAST) F-+"65=H

70 | Contemporary Educational Research Quarterly Vol.22, No. 3

ZEISBENZLERE - DRI G BT ~ BEERGE - BEEHES T
BERE SR E - R RBE RS - N HIEBUFEIFTRRMt (R4
BURFREE ) (MR > 2013) - HRTHEELA LA LT R Z 24 0 (i
LEA 3B 2 "/ EHRS . (Pupil Referral Units, PRU) #2EEIRF » th—%
REEFERTIN Rk EERSER — > H LEASE ~ o8 - BHEA PRU 7
VERIZE RS - FIF - FrA PRU BB — R e B B2
K iEZE N\ 5 (Department for Children, Schools and Families, 2007b) o
PL 2012 4 Ry ffil » SLEkE% & 403 Fir PRU » $2{H 13,495 i 24 R - &
R EAAT FHUE A REEHEE » (R PRU DISMYIFREFIEFT ~ B3 -
FHEHARF /MR (L7 ( Department for Education, 2012b) -

i E BB B R E A HEIEEHE - HERREW A s/ N2
B HEEEEBGEIN " IREERES) ) (reserved power) 7— o (Rt »
FINF/NEHEREFIIHZIINERIAE - WHEBRHERT VFERR
HEREBEREZEE - I 23 50 )N - ©F 48 HIEREZ
KRz ZERBEERES » DERENR—R AV EREZEEREZ
B EAHEREZBERBERY 5 [ERF - A 33 JNEEFRSECEE
H R RGERIE T DAL E » ZORHERR B S O EBONETE 2 3R
FEREAE > MESMNIERE (IS FIAHA - EF) W BB ERE
TE - RQIFRHUS BRI~ 87 ] (Martin & Brand, 2006 )  « (k35 B HFS
BURFZ 45t > 2 2007-2008 41 » £3KH 75% 27 2E - CHE2E
P A SO ME IS (TR FIAEAR, - 2EF) UEABERRETTE
Z e (CAIMNISER B RS RS Z 2&2E 35%) » NEHET
R -~ mfERE -~ MEBEEEFELTLENBESE » A 645,500 %
ELA: s E k3 (Carver & Lewis, 2010) < DIAR&Y T BBl » HARIEFRE
NMIEREBEBGR  RESHERHESLE TURZIEES RZED

2 EEZIMNRIMNES B EREREFIREMERUBREI  BERENESEAKEERT
RSy BEABMHEBRHE (28 Gun-Free Schools Act, 20 U. S. C. §7151, 2007) -
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71

MEEEZ F 44 E: (superintendent) FJ¥f& AR AIAM - BiEKEBR %
ThRZEL  RURkES —FZIE2E 7 - WA RIFERE D FE R
B R &R E D LR T 22 A 2 R RBEF IR - th— kB 2L
BAERR M TEREE %, (alternative program ) s{ELERE
Z TERER ) MET X —FIE - LIRE S » 2012 FEHLTAT
J& S (EfTEE N - L3I 38 i T RUEEE L (alternative learning
centers)  [EIRHZHLE AR SHIE 2% L3R BB & BlmZ1T Rtk Z
EE > FTHRER TR EE > §-2EPLEEE A R
FEELET 4 N R EA AR S 2 ~ H A - SR EE N B MR B
ANE (New York City Department of Education, 2013 ) -

7S R RREFZE R B BUR Y
(—) MERE AT

ZIRPHETLE - \ETRIUEESHEIBRNEZ 258 » 32
EW R E R EE 2 ST B EE L BB - DR S - fHiR
FESURERER AR ERZERRRES - BEHEX - N
BINEG—HE - BREFEZRESRT BT AE L SHANE
IR ~ SHA B4 i HEE R G E R —2 0 BTl - BEAELS
FilE g ART#R] (Department for Education, 2012b; Ofsted, 2012b) -
9% B 2009-2010 4 £ 40 5k 54 & i ZEUR ¢ 22% (19 10 2 15 pR 2
FRLEE o Y fEiaE —Fh i 2 8% (Hoare, Parfrement-Hopkins, Britton,
Hall, Scribbins, & Flatley, 2011 ) - [fj[E—FEHZHE ¥ &K ZLE
TS —HEHRESE R © A 26% 1Y 10 £ 15 G2 L BB E
—FEAE B = 857 (Chamberlain, George, Golden, Walker, & Benton,
2010) » WE AR5 7 T RTE I o 2 0 B R 2 45 & o 78 <2 85 128 R
(RN EAEIN ) o A3 - Bl o/ N R I B B 2 I e AR & B
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¢ (detention ) SUIFERERBHE 57 - WHYI N BER&TET - HENEZ#
BEIEE 24 > JRAREEE K A fFE2 (permanent exclusion) (ZRE2)
By o AT AR AT /N BB AR R R B A Bk JUZ BRI 7y 2 A
B KEERTEZES (k1) -

M EE& M EE T NEREF AR HE (AR EH
R SRR R R AR I IR LT - [ 2003 AL 0 IR ER B AR AR
HR/VZ k%5 (Essex, 2012: 106) ; {HZ » (EEBBHFEFI4ET Z Siat
PHEGERKE » AL/ NEREEREGEESERE 2005 Fi125 0 N

&1 HEAZHF/NBELERFEEXKAIGEZRD AR (2006-2011)
2006-07 FF 2007-08 /£ 2008-09 /£ 2009-10 4 2010-11 4F
7N 10 560) 10( 460) 0 (C 400) 0C 410) 0 ( 360)
Eil==! 80 (5,710) 80 (4,870) 50 (4,400) 50 (4,310) 50 (4,120)
=H) 90 (6,270) 90 (5,330) 50 (4,800) 50 (4,720) 50 (4,480)

BHRIZRR ¢ Department for Education (2012d) °
7 ENARTEEREEAE -

F2 ERAVAFNEBBEEAL (125K -18 51 ) BWF LB 2HTEE (2005-

2010)
2005-06 ££ 2007-08 £E 2009-10 4E
ST N S 7 B R A L 28% 32% 28%
B AL R RCR R E B RE 2 L) 24.5% 25.3% 23.1%

BHRZRR © Robers ~ Zhang ~ Truman £ Snyder (2010, 2012) ©

(Z) BEIEFAEET
HRREHENEES VA ARTE - B RSETEFEZH
B o B S AR AR (WHO) EHAE I~ " 2240 i B (R AT Fs B R BH
7% | (Health Behaviour in School-aged Children Study ) - JNElL & %55
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MR
RERETEBFIBR - BBEEZER |13
\
PREF AT A - Pt~ SEME 11 5k 15 BREEAEAE R RIE A
N2 B AR KL EZEEF] > £ 2004 22 2012 FFHY = TGERESER T
A (11 p%) SFAREEIARLN - H18E (15 58) HBEIR TS
TARN S EHERRHA R PIE (WF3) -

*3 % AMERNEBLEEIRERELLZAEERMEE (2004-2012)

SEETE A OS2 R A L2 T EE e
paid 1 155 1k 155%
2004 4 12.85 9.85 14.7 9.25
2008 4 16.5 7.5 10 8.5
2012 & 14 6.5 11 8
2012 SEFHAFEFPIE (38 BRI ) 13 9 13 9

BRAOR ¢ Currie A (2012) -

SROIME - (R ANBIELERET A 9% ~ %R [ 85 2 5 i L
R HIt 2 Ry R 2 BA T

(—) BFITBUEZRA]

T~ W R EFEETHECR - ARG mETT R Z IR RIEIE
BRI R B IEAGE  Z EL PR A R I E VAR - Rl EES - B
BEERNEHE T EHEET » — HHESARRY - AEHEEER
E[J BT ENEE N EHEHAE - DI EE R  B5—J5H

BFERIEERR  RESEAE R R BB (RIEFHBIEAAE -

(Z) BRREIEEREZR2CER
T~ W EIER HIRL B 8 A BURE R L o 3 DIBUR e A Ry 24
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\

U BB R TR (RS A BRI L
BT R G TT By IR SRR - [FN - BURAA DL
SES B BEIETEOT R iR - W i B
R RSB BRI E R S X -

EY

Iml\

~/

/

(=) RMENEFBRARE

Har PR B E H 2 R R BUFHIE L > R T2 s
REENEIAE - BE > 5 - ZHIRESRZBCRT - FREERH
BEBTAERBI > FERWEBREEBRLE » ERRRAEHLF
BEEET R BT > KR ERR Z PG A R R RSB A BUR &
& - [l > LEMEIRR 7RISR E R NETE RS BORZ TIRES -
AR e B RS B E IR - 11T Rl E A% LR e a2
T PRIEEEREZ R HE LR -

A > BEIRSE ~ SERAHIRLERZBER - SR R A F R R AR
B Z#mETTR > B > HEEBHEAS — M T E MR AN
HEZERBER > DS REER NS T LURET HEF I X KR
SIBHIER > PRBEN ARBERENEE ZRERER]TE L - BESREE
FysRETa L -

() SBEEAIAAT A

SANRKEFET R > HENIPREE—RE > HAFEZREZ
EEER - NIL > BRI SR ER 2T bAVE T 5 R B -
RENFEAREHIRML - PR EAE R AR AR « ATll > 52~ REFRMTE
ETRRE - NMERER BT RS SR E R R EE - R ESRR
&~ (REERIE T - DUES RS E B M 2 Z BURH
- e AT ERERANFERRL &R ENINEE - SR
BEBAETFET R LU RE L (B2 BN E T =B
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2 WRHFEINFLIEARER T B > DI ESE S &3
By BOORER AR Z %A -

(R) SPERIMEBRABRAETRE

I ERETEEVHIBORCHEBUT A A R —feft & iy &
4 FARIEBUR Z RS MERSTR U8 R BE IRTS - BERE AR DEVEE ik
B MER LGRS B EE I AEN: - tRsie it R RAERIZEE
HETE DAVZITERE - Al JEBUFEFIRE S R4 PRAIL
ERERERAT R EAEHBH > EARBERERZECEERXN
BE - H > SEEHE— M T EERBR E AR B E R HEA
Fol KB SRR AR BB R - (EHEURFRBEE ZH S - it
PR HE R 2B A %ot s — e 2 BB EEANS - &
HIEHNEE A RET B R IRERBEE B AF S E -

(7)) Bl BR 23R 1EE X

BESRDE ~ SRNEIAT AR A A E B AL (AR A G
& PHEUMERRELE > A > BHRNTEERRGEETHZ 2R Gt
SERIWAES ERETEBIELE: - 5 DI BI85 kb = - 12
[EFR A 3 AR B ES - (Rl > Pt ST AL AU AR T i B PR M R
BRFEEE R > L~ EWEN 11 BB A 2 822 A EL Bl I A R
B1E 15 pRE2 A 2R EFH Z Z LB AR 23R V8 E - ARIEER
HEPS R REERIN S - SAEZHZLLOIEFEY i T - &
e~ WAL E R AT HECRIE n R B A R Ry -

N E 1
(—) RERABRERBLE ZEH
FREEATE « R BB TEOE A 2 - F B ok DR B, T
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BB E L ZHET] » BN EEK (BEE) 56 17 (R
QIHETEZ T AR E B R AL | WIRER G S - EHRAIIER
E Ry 2 i YIRS T M FE B BT (T e B E B ZAT R 53
Rl B ER I B2 BRI e B G 2 B BB b R B SRS A REAI - BT w]
RERA AR R R AL 20K MBI A S REAHR T (&
750 2007) - BNERAEHETEL T REEDGIAER - BAEM G
LR BRENE (BEEANES/RELH) KENES KRS
fifE - SOt — R AR SR A R e TR SRR (AT i AR 6 P DA - SREREL
JFERPIRER D M E B E BB I AHRER - RS E N B R
IR EREFEERETR > AREEREZE

(Z) BUEBERRNETLERRET RZER
HEBERRAESD - B RSE T LERRET AR Z
MUE - BHERELTL ~ SERGRIRE#RABERT > LA ERBAGRE Z 7
AR - HE—BRM IS R B R EOR X R L & A BRI
HEERERAET HFE N BEL - SURKBUTA L ZERE AR ET
MR -

(=) ERBERABHEG
T H AT RBE Z 8T > IR - SR (BE 2R 2%
> B — BRI (2 RE RS DO ERAE 2 HRER AT Ry i 2 SR i < 7 M
TRREFR R RAEWHE T 26 R B E R R Tis e - JCH A DAS R
B ANES2EmETR > BESBREBUFEIFTFIAR KA ERE
2 LI HARE -
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\

e
AR B ST (NSC 101-2410-H-024 -005) 2 )
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School Anti-bullying Policies in the
UK and USA: A Perspective of
Education Law

Summary

Introduction

Since 1970s, bullying in schools has become widely viewed as an urgent
health and education concern that has moved to the forefront of public
debate on educational legislations and policies in advanced countries (Stuart-
Cassel, Bell, & Springer, 2011). Meanwhile, the governments of the UK and
USA, two members of OECD, have passed special laws to regulate different
types of bullying (Moore, Jones, & Broadbent, 2008). The aim of this study
was to examine the policy measures used to prevent bullying in schools in
UK and USA, and implications of anti-bullying mechanisms for schools in
Taiwan were proposed accordingly.

Method

In order to examine the roles, duties, rights and cooperation
of stakeholders, such as bullies, victims, school staff, administrative
organizations, parents and relative external groups, in the anti-bullying
network in detail, the historical comparative method was adopted to figure
out and explain the similarities and differences of anti-bullying policies in
the UK and USA. The data for this study was mainly drawn from secondary
sources including books, laws, regulations, journals, government reports and
guidelines, legislative papers and newspapers. Through document analysis
and literature review, implications were extracted in the perspective of

education law.
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Results

First, even though the central government system of the UK and USA
are different, both nations have corresponding laws and administrative
guidance for local governments regarding anti-bullying policies. The laws
clearly outlined the authority and power that the school’s teaching staff
holds in handling students’ deviant behavior, including bullying; this is a
significant characteristic of the two nations’ anti-bullying policy.

Second, many local governments and school administrators in the
UK and USA believed that strongly enforcing the zero tolerance policy
toward bullying is essential in maintaining school safety. Although primary
and secondary schools in both nations have the power to determine the
disciplinary actions for deviant behaviors including bullying, the education
laws (including common law and statues) of the two nations complied with
the important principles of the administrative laws to ensure basic human
rights of students and the safety in schools (Ford, Hughes, & May, 2010;
Leyland & Anthony, 2013; Thomas, Cambron-McCabe, & McCarthy, 2009).

Furthermore, stakeholders of schools in the UK and USA, including the
teaching staff, parents, and local governments, all play a responsible role in
preventing bullying in schools. In addition, alternative education provided
by institutions other than the school should be ensured in terms of time and
quality, and thus being able to offer another educational option for students,
who are suspended due to bullying, outside the public school system.

Discussion and Conclusion

From the perspective of education law, the anti-bullying policies of the
UK and USA could be examined in the following six aspects:

(1) Complying with the principles of administrative law

On one hand, the principle of legality and principle of legal certainty
must be taken into account to authorize the school’s teaching staff so that
they can take reasonable disciplinary actions to maintain the order in school.
On the other hand, the due process of law must be respected to ensure the
basic rights of the students and their parents.
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(2) Designed to fulfill the requirement of school safety

The anti-bullying policies of the two nations were authorized by law
so that school’s teaching staff are guaranteed to handle bullying behavior
firmly with a legal basis, and then a practical reporting mechanism could be
established due to the uniformity between power and responsibility. As the
result, a safe learning environment without bullying could be created.

(3) Introducing parents’ accountability

In both nations” anti-bullying policies, parents are demanded to take
a part of the responsibility for their child’s behavior, reflecting the policy
trend of involving parents in anti-bullying measures. However, the UK has
established statutes to prosecute and fine parents who failed to improve
their child’s deviant behavior in school. Compared to the USA, the UK
implemented a significantly stronger and more active stand requiring parents
sharing responsibilities for their child’s bullying behaviors.

(4) Supporting counseling and disciplinary action

Schools and local authorities in the UK and USA not only conducted
the preventive measures, such as regularly supplying the counseling
personnel and improving the anti-bullying mechanisms, but also enforced
disciplinary actions including detention and suspension as the consequences
of serious incidents, like bullying. Both preventive support and afterward
consequences were indispensable to maintain the quality of learning and the
safety in campus.

(5) Providing alternative education by institutions other than the school

The anti-bullying policies in the UK and USA have discarded the idea
that the government is the only provider of the public educational service.
The policies have made alternative education by institutions other than
the school available so that the education system can be more flexible to
accommodate diverse needs of students.

(6) The positive influence of the policies

The results of the Health Behavior in School-Aged Children Study
conducted by the World Health Organization revealed that the number of
11-year-old bullying victims increased in the UK and decreased in the USA,
but the number of 15-year-old bullying victims in both nations decreased
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significantly (Currie et al., 2012). This implied that the anti-bullying policies
of the UK and USA had a positive effect, at least at the age of 15, which was
the peak of laddish and deviant behaviors.

Implication

Therefore, compared to the current anti-bullying policies in the UK and
USA, the Taiwanese government should, to the best of its effort, improve the
relevant laws so that the teaching staff in schools are able to handle deviant
behaviors, such as bullying, more effectively with the confidence of legal
back up. At the same time, rules regarding the parents’ responsibilities for
their child’s deviant behaviors in school should be introduced to include
the paramount role of parents in pupils’ social development, and alternative
education should be made available from sources other than the school to
allow the flexibility in education system and to accommodate the diverse
needs and status of youngsters.
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